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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 298  of  2008 (I) 

 

 Sri Arun Deka, 
 S/O Late Mokheswar Deka, 
 R/O Vill. No. 1 Giagabharu, Charidowaria, 
 P.O. & P.S.- Missamari, 
 Dist. Sonitpur, Assam..........................Claimant.  
 
   -Versus- 
 

1.  Union of India, 
Ministry of Defence, Union of India, 
Raksha Bhawan, New Delhi, 110011 
 

2.  The Commanding Officer, HA. 4 Corps, 
723 FD WKsp Cox  EME 
C/O 99 APO , P.O & P.S. MIssamari, 
Dist. Sonitpur, Assam 
( Owner of the vehicle No. 91B-54627 M ( Gypsy) 
 

3. HMT “B” Ashokan S 07 

HQ 4 Corps, 723 FD WKsp Cox  EME 
C/O 99 APO , P.O & P.S. MIssamari, 
Dist. Sonitpur, Assam 
( Driver of the vehicle No. 91B-54627 M ( Gypsy) 
 
 

ADVOCATES APPEARED 

 

For the claimant   :-Sri B. Deka & P. Hazarika, Advocates. 

For the O.P. No.1,2&3  :-Sri S. Sarmah, Advocate.  

Date of Argument   :- 12-10-2017 

Date of Judgment   :- 24-10-2017 
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    J U D G M E N T 

 

 This is an application u/s 166 of MV Act., 1988, filed by the claimant Sri 

Arun Deka for grant of compensation on account of injuries sustained by him in a 

motor vehicle accident.  

1. The brief fact of the case is that on 17-11-07 at about 11-45 A.M. while 

the claimant was proceeding from Giagabharu towards Missamari Centre on his 

bicycle along with his wife through the extreme left side of the road, suddenly 

one vehicle bearing No. 91B-54627 (Gypsy) which was also proceeding in the 

same direction being driven by its driver in a rash and negligent manner dashed  

the claimant from behind near Army Jalakendra , Missamari along with his wife 

Smti. Runu Deka and also dashed another bi-cyclist. Immediately after the 

accident, the claimant was taken to Kanaklata Civil Hospital, Tezpur and after 

giving first aid there, he was shifted to GMCH, Guwahati for better treatment on 

18-11-07. It was revealed that the claimant sustained injuries including fracture 

of his right femur and treated there upto  09-12-2007. 

2. After the accident one case was registered vide Missamari P.S. Case No. 

67/07 u/s- 279/338/304(A) IPC. Through this claim petition, the claimant claimed 

compensation amounting to Rs. 4,25,000/-( Rupees four lakhs twenty five 

thousand ) only for the injuries sustained by him in a motor vehicle accident. 

3. Against the claim petition, the O.P. No 1, 2 and 3 have submitted their 

written statement wherein it is denied that the driver of the Army vehicle was 

driving in a rash and negligent manner for which the accident took place. It is 

stated that the offending army vehicle (Gypsy) was put under repair w.e.f. 8-11-

07 in the Army Workshop and Habildar Robin Borah was detailed to carry out the 

repair. After completion the said repairing work on 17-11-07 the said Habildar 

Robin Borah tested the said vehicle inside the workshop premises. Thereafter he 

reported to the O.P. No. 3 who took the vehicle for a test drive and the said 

Habildar was the co driver. As the vehicle crossed Pratap Nagar Jalkendra 

Junction road it curved to the left immediately, after the curve some steering 

problem occurred and as a result steering did not work. In the mean time two 

men and a woman were coming from the opposite direction and having seen 

them, O.P. No. 3 applied brakes but due to failure of steering the vehicle hit the 

cyclist and stopped. One of the cyclists had a woman pillion rider and as a result 

they sustained injuries. It is further stated that the police case bearing G.R. Case 
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No. 1885/07 u/s- 279/338/304(A) IPC has been tried by the court Martial and 

after trial it was found that the alleged accident occurred due to mechanical 

failure and not for rash and negligent driving by the driver of the alleged   vehicle 

and prayed to dismiss the claim petition with cost.  

4.  On the pleadings aforesaid, following issues were framed-  

1. Whether the alleged accident took place due to rash and negligent 

driving by the driver of the vehicle bearing No. 91B-54627 m (Gypsy) 

and whether the claimant has sustained injuries due to the alleged 

accident? 

2. Whether the claimant is entitled to get any compensation and if yes,   

from whom and to what extent?  

5.          I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

Issue No. 1 and 2   

6. The claimant was examined in the case as CW-1, who deposed in his 

evidence that he has filed this claim case claiming compensation of Rs. 

4,25,000/-  for the injuries sustained by him in a road traffic accident which 

occurred on 17-11-2007 caused  by rash and negligent driving by the driver of 

Army vehicle bearing No. 91B/54627 ( Gypsy). Due to the alleged accident he 

sustained grievous injures on his person including fracture of his right femur. He 

took treatment at Kanaklata Civil Hospital, Tezpur and GMCH, Guwahati and Arya 

Hospital, Guwahati. About Rs. 1,20,000/- has been spent for his treatment.  

7. CW-1 has exhibited the following documents- 

 Ext. 1 is the accident information report ( Form 54). 

 Ext. 2 Admit and discharge certificate of KCH, Tezpur. 

 Ext. 3 prescription/advice slip of KCH, Tezpur. 

 Ext. 4 admit and discharge certificate of GMCH, Guwahati. 

 Ext. 5 and 6 are prescriptions of GMCH, Guwahati.  

 Ext. 7 X-ray report of Skylark Hospital, Tezpur. 

 Ext. 8  prescription of Arya Hospital, Guwahati. 

 Ext. 8(A) disability certificate.  

 Ext. 9 to 13 are cash memos. 

8. In his cross-examination CW-1 has replied that after taking treatment in 

GMCH and Arya Hospital, Guwahati he has filed this claim petition. But he has 

not mentioned about taking treatment in Arya Hospital, Guwahati in his claim 
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petition.  It is not mentioned in his claim petition regarding fixing of K-nail in his 

fracture part of his right leg. In his evidence he has mentioned the amount of Rs. 

40,000/- is required to remove the K-nail from his fractured leg is an assumption. 

Only Ext. 9-13 are the original documents. 

9. Ext. 1 is the  accident information report from which it reveals that an 

accident occurred on 17-11-07 at about 11-45 A.M. near Army Jalakendra under 

Missamari P.S. and Arun Deka was injured in the said accident. Army vehicle 

beating No. 91B/54627m (Gypsy) was responsible for causing the injury to the 

claimant. After the accident, one case was registered vide Missamari P.S. Case 

No. 67/07 u/s- 279/338/304(A) IPC corresponding to G.R. Case No. 1885/07. 

The said G.R. was called for from the office of the Chief Judicial Magistrate, 

Sonitpur Tezpur in connection with MAC case No. 301/08 which is available. From 

the record of G.R. Case No. 1885/07 it reveals that the ejahar was lodged by one 

Abanti Keot in connection with and his wife Runu Deka by one Army vehicle 

bearing No. 91B-54627 m ( Gypsy). From the record of G.R. case No. 1885/07 it 

also reveals that the charge sheet was submitted against the driver of Army 

vehicle bearing No. 91B/54627 HMT Asoka. S. u/s-279/338/304(A) IPC. 

10. To determine the negligence of the driver of the offending vehicle, I am 

being guided by the judgment of Hon’ble High Court in the case of National 

Insurance Company Limited Vs. Pushpa Rana wherein in the Hon'ble High Court 

held that in case the petitioner files the certified copy of the criminal record or 

the criminal record showing the completion of the investigation by the police or 

the issuance of charge sheet under section 279/304 A IPC or the certified copy of 

the FIR or in addition the recovery memo and the mechanical inspection report 

of the offending vehicle, these documents are sufficient proof to reach to the 

conclusion that the driver was negligent. It was further held that the proceedings 

under the Motor Vehicles Act are not akin to the proceedings in a civil suit and 

hence strict rules of evidence are not required to be followed in this regard. 

 11.       Further, in the case of Kaushnumma Begum and others v/s New India 

Assurance Company Limited, 2001 ACJ 421 SC, the issue of wrongful act or 

omission on the part of driver of the motor vehicle involved in the accident has 

been left to a secondary importance and it was held that, mere use or 

involvement of motor vehicle in causing bodily injuries or death to a human being 

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/409589/
https://indiankanoon.org/doc/785258/
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or damage to property would made the petition maintainable under section 

166 and 140of the Act. It is also settled law that the term rashness and 

negligence has to be construed lightly while making a decision on a petition for 

claim for the same as compared to the word rashness and negligence as finds 

mention in the Indian Penal Code. This is because the chapter in the Motor 

Vehicle Act dealing with compensation is a benevolent legislation and not a penal 

one. 

12.     In view of the above, the claimant is able to prove that the victim 

sustained injuries due to rash and negligent driving by the driver of the offending 

army vehicle. Hence, issue No. 1 is decided in favour of the claimant.  

13.      Regarding issue No. 2, it is an admitted fact that the offending vehicle is 

an Army Vehicle which belongs to Govt of India. So, O.P. No. 1 and 2 are liable 

to pay compensation to the claimant.  

14.       According to the claimant, after the accident he was taken to Kanaklata 

Civil Hospital, Tezpur and thereafter he has been referred to GMCH, Guwahati. 

Ext. 3 is the discharge certificate of Kanaklata Civil Hospital, Tezpur from which it 

reveals that the claimant was admitted to Kanaklata Civil Hospital on the date of 

accident i.e. 17-11-07 and discharged on the same day. On examination doctor 

found fracture on his right femur and he has been referred to GMCH, Guwahati. 

Ext. 4 is the discharge certificate of GMCH, Guwahati from which it reveals that 

the claimant was admitted to GMCH on 18-11-07 and discharged on 09-12-07 

and he was treated for fracture of his right femur at GMCH, Guwahati . Operation 

was done, K-nail was inserted on the fractured area.  

15. From the medical documents available in the record, it reveals that the 

claimant sustained grievous injuries due to the alleged accident. According to the 

claimant due to the alleged accident he has become permanently disabled for 

any job with physical stress, although DDRC after his medical check up has 

certified only 30 % disablillity. Due to paucity of fund he failed to remove K-nail 

fixed on his fractured leg.  

16. In support of disability, the claimant has submitted disability certificate 

vide Ext. 8(A) which was issued on 12-04-17 by Orthopaedic Surgeon, Member 

District Medical Board, Sonitpur, Tezpur. It appears from the record that the 

accident occurred on 17-11-07 but disability certificate was issued on 12-04-17 

i.e.  after 10 years  of the  accident. From Ext. 8(A) it cannot be ascertained 

https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/32775809/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/785258/
https://indiankanoon.org/doc/785258/
https://indiankanoon.org/doc/785258/
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when the claimant was examined by the Medical Board. The certificate was 

issued by only one person Orthopaedic Surgeon but the name of the Doctor was 

not mentioned. The other members of the Medical Board also did not put their 

signatures in Ext. 8(A). The person who issued Ext. 8 (A) is not examined by the 

claimant to prove the document in question. From Ext. 8(A) it reveals that only 

the person who put signature as Orthopaedic Surgeon had examined the 

claimant, not by the members of Medical Board.  Hence, Ext. 8(A) is not 

considered in this case.  

17. As per claim petition,  as well as  the evidence of the claimant  he was a 

cultivator cum businessman by profession prior to date of accident and his 

monthly income was Rs. 6,000/- but no document is available regarding his proof 

of income. So, Notional income of Rs. 5,000/- can be taken into consideration in 

this case. From the medical document it reveals that the claimant was 

hospitalized for more than 20 days and operation was done  for which he had to 

confine in bed for some days, may be for 2/3 months, as such definitely there 

was loss of income,  which can be assessed as Rs. 5,000/- X 3 = 15,000/-. The 

claimant has submitted medical documents along with vouchers/cash memos etc. 

amounting to Rs 598/- .So, total pecuniary damage comes to Rs. 15,000/- + Rs. 

598/ = Rs. 15,598/-. 

18.         In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 40 years due to the alleged accident. So, an 

amount of Rs.10,000/- is awarded for pain and agony and another amount of Rs. 

10,000/- is also awarded for loss of amenities and for removal of K-nail Rs. 

40,000/- is awarded.  

19.    Therefore, total compensation comes to Rs. 15,598/-+ Rs. 10,000/- 

+ Rs.10,000/+ Rs. 40,000/- = Rs. 75,598/- ( Rupees seventy five 

thousand five hundred ninety eight) only. 

20.    Hence, issue No. 2 is decided accordingly.  

 

         O R D E R   

 

    In the result, the claim petition is allowed, awarding Rs. 75,598/- ( 

Rupees seventy five thousand five hundred ninety eight) only with 

interest thereon @ 6 % per annum from the date of filing  evidence on affidavit   

i.e. on 26-05-2017 till full and final realisation. The O.P. 1 and 2 are directed to 
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make payment of the aforesaid amount within a period of 90 (ninety) days from 

the date of receipt of order by way of account payee cheque in the name of 

claimant through the Tribunal.  

    Given under my hand and seal on this 24th day of October, 2017. 

Dictated and corrected by me.        

        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 
 
1.Witness of the Claimant: 

(i) Sri Arun Deka. 
2. Witness of the Defence:  
       None. 
3.Claimant’s Exhibits: 
Ext. 1 is the accident information report (Form 54). 

 Ext. 2 Admit and discharge certificate of KCH,Tezpur. 

 Ext. 3 prescription/advice slip of KCH, Tezpur. 

 Ext. 4 admit and discharge certificate of GMCH, Guwahati. 

 Ext. 5 and 6 are prescriptions of GMCH, Guwahati.  

 Ext. 7 X-ray report of Skylark Hospital,Tezpur. 

 Ext. 8 prescription of Arya Hospital, Guwahati. 

 Ext. 8(A) disability certificate.  

 Ext. 9 to 13 are cash memos. 

4.Exhibits of the defence   
      None. 
 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur. 
 
 
 


